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BY ELECTRONIC SUBMISSION

20 April 2026

Cryptoasset Policy Team
Financial Conduct Authority
12 Endeavour Square

London E20 1JN
By email: cp26-13@fca.org.uk

Re: Response to Consultation Paper CP26/13 — Cryptoasset Perimeter Guidance (April
2026)

Dear Sir or Madam,

Auditchain Labs AG (“Auditchain”) respectfully submits this response to the Financial Conduct
Authority’s Consultation Paper CP26/13, Cryptoasset Perimeter Guidance (April 2026)."
Auditchain is a provider of on-chain regulatory disclosure automation infrastructure through its
Pacioli.ai and its MiCA Pacioli platform; is a member of XBRL US, Inc. and is responsible for
the initiation of the XBRL US Digital Asset Working Group. This submission is authored by
Jason Meyers, Lead Architect.

Auditchain consents to the publication of its name and this response in full. No part of this
submission is submitted in confidence.

Scope of this submission

Part | of this submission contains Auditchain’s responses to each of the six questions in
CP26/13. Parts Il to IV contain supplementary material that sits alongside, but outside the
formal scope of the perimeter-guidance matters consulted on. Parts Il to IV are submitted for
the FCA’s awareness as it finalises this guidance in parallel with its other workstreams under
the Crypto Roadmap and alongside the Bank of England’s systemic-stablecoin regime.
Auditchain recognises that the FCA has already conducted an extensive consultation
programme on the new cryptoasset regime — CP25/14, CP25/15, CP25/25, CP25/40,
CP25/41, CP25/42 and CP26/4 — and the present submission is made at the perimeter-
guidance stage in the context of that broader programme.

Coordinated cross-agency programme

TFCA, Consultation Paper CP26/13, Cryptoasset Perimeter Guidance (April 2026). Primary source:
https://www.fca.org.uk/publication/consultation/cp26-13.pdf.
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Auditchain has made, and is continuing to make, a coordinated programme of submissions to
financial regulators on the Blockchain Network Participation (“BNP”) disclosure framework.
Submissions filed to date comprise:

» the Federal Deposit Insurance Corporation (RIN 3064-AG20, Approval Requirements
for Issuance of Payment Stablecoins by Subsidiaries of FDIC-Supervised Insured
Depository Institutions; original filed 9 February 2026 and supplemental filed 9 March
2026),?

+ the Office of the Comptroller of the Currency (Docket OCC-2025-0768, National Bank
Chartering — Amendments to 12 CFR § 5.20 Regarding Special-Purpose National
Banks Limited to Trust Company Operations; filed 11 February 2026), and?®

» the National Credit Union Administration (Docket NCUA-2025-1335, Investments in
and Licensing of Permitted Payment Stablecoins Issuers; filed 13 April 2026).4

Further submissions are in preparation on:

+ the OCC’s GENIUS Act implementation rulemaking (Docket OCC-2025-0372, RIN
1557-AF41; comment period closing 1 May 2026);°

+ the FDIC’s GENIUS Act Requirements and Standards rulemaking (RIN 3064-AG19,
91 FR 18534; comment period closing 9 June 2026);°

+ the US Department of the Treasury’s state-oversight rulemaking under the GENIUS
Act (comment period closing 2 June 2026); and”

» the NCUA'’s Phase Il implementation rulemaking (comment period to be announced).

Auditchain’s policy engagement is expected to continue across relevant US agencies,
including as the Digital Asset Market Clarity Act of 2025 advances through Congress.®

The exhibits to the FDIC supplemental submission (RIN 3064-AG20) contain the canonical
BNP framework — 148 disclosure questions organised across 8 sections and a corresponding
125-element XBRL taxonomy — in its current consolidated form, and are incorporated into
this submission by reference. Annex 2 to the present submission maps each section of the
BNP framework to the UK statutory, regulatory and perimeter-guidance provisions it engages.

2Federal Deposit Insurance Corporation, Approval Requirements for Issuance of Payment Stablecoins by Subsidiaries of FDIC-
Supervised Insured Depository Institutions, 90 FR 59409 (19 December 2025), RIN 3064-AG20. February 9, 2026 submission -
https://www.fdic.gov/federal-register-publications/auditchain-labs-ag-jason-meyers-rin-3064-ag20.pdf March 9, 2026
submission - https://www.fdic.gov/federal-register-publications/supplemental-comment-auditchain-labs-ag-jason-meyers-rin-
3064-ag20

30ffice of the Comptroller of the Currency, National Bank Chartering: Amendments to 12 CFR § 5.20 Regarding Special-
Purpose National Banks Limited to Trust Company Operations, Docket ID OCC-2025-0768.
https://www.requlations.gov/comment/OCC-2025-0768-0016

“National Credit Union Administration, Investments in and Licensing of Permitted Payment Stablecoins Issuers, 91 FR (12
February 2026), Docket NCUA-2025-1335. https://www.requlations.gov/comment/NCUA-2025-1335-0034

5Office of the Comptroller of the Currency, Implementing the Guiding and Establishing National Innovation for U.S. Stablecoins
Act for Entities Within the Jurisdiction of the Office of the Comptroller of the Currency, Notice of Proposed Rulemaking, 91 FR
(2 March 2026), Docket ID OCC-2025-0372, RIN 1557-AF41.

8Federal Deposit Insurance Corporation, GENIUS Act Requirements and Standards for FDIC-Supervised Permitted Payment
Stablecoin Issuers and Insured Depository Institutions, 91 FR 18534 (10 April 2026), RIN 3064-AG19.

"U.S. Department of the Treasury, Notice of Proposed Rulemaking — Principles for Assessing Substantially Similar State
Stablecoin Regulatory Regimes under the GENIUS Act (April 2026), comment period closing 2 June 2026.

8Digital Asset Market Clarity Act of 2025, H.R. 3633, 119th Congress; passed by the House of Representatives on 17 July 2025
(294-134) and, as at the date of this submission, pending in the U.S. Senate Banking Committee.
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The present submission is made in a materially different legal and policy context — the FCA’s

Perimeter Guidance Manual — and its focus is on the application of BNP-adjacent
architectural concepts to the UK statutory perimeter rather than on the disclosure framework
itself.

Pre-application Support Service

Auditchain would welcome the opportunity to engage with the Cryptoasset Policy Team
through the Pre-application Support Service described at paragraph 1.17 of CP26/13, to
discuss points raised in Parts Il to IV of this submission.

Yours faithfully,

/s/ Jason Meyers
Lead Architect, Auditchain Labs AG
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Executive Summary

1. Auditchain supports the FCA’s objective of issuing clear perimeter guidance in advance of
the 25 October 2027 commencement of the new cryptoasset regime under the Financial
Services and Markets Act 2000 (Cryptoassets) Regulations 2026, and considers CP26/13 to
be an important contribution to the Crypto Roadmap alongside the FCA’s earlier consultations
(CP25/14, CP25/15, CP25/25, CP25/40, CP25/41, CP25/42 and CP26/4) and the Bank of
England’s consultation on a regulatory regime for sterling-denominated systemic stablecoins
(closed 10 February 2026).

2. This submission takes the following positions on the six questions posed in CP26/13:

* Question 1 — Introduction. Agree, subject to two requested cross-references in PERG
19: (i) to the Critical Third Parties regime under Part XVIII Chapter 3C of FSMA, and
(i) to the Bank of England’s systemic-stablecoin regime under Part 5 of the Banking
Act 2009.

* Question 2 — New specified investments. Agree.

*  Question 3 — New regulated cryptoasset activities. Agree with the general framing.
Granular clarification is requested in three areas: (i) the application of Article 9M to
outsourced and white-labelled stablecoin issuance; (ii) the application of the
substance-over-form principle articulated at CP26/13 paragraph 2.10 and the four-
factor test at paragraph 2.11 to decentralised or partially-decentralised arrangements;
and (iii) the application of Article 926 to partial-lifecycle staking arrangements, in light
of the distinction drawn at paragraph 2.45 between end-to-end lifecycle management
and validator-node operation.

* Question 4 — Exclusions. Agree, subject to a request that the policy rationale for the
asymmetry noted at CP26/13 paragraph 2.38 — technical-services exclusion for
Article 9Z6 but not for Article 9Y — be stated expressly in PERG 19.11.

* Question 5 — Interaction with the MLRs. Agree.
* Question 6 — PERG 1, PERG 2 and PERG 8. Agree.

3. A thread common to each of Auditchain’s responses in Part | is the principle, drawn from
FCA v Avacade Ltd [2021] EWCA Civ 1206 (CA), that regulated activities must be analysed
as an indivisible and seamless whole rather than by compartmentalising their constituent
steps. The FCA has adopted a cognate principle of its own at CP26/13 paragraphs 2.10 and
2.11: that the perimeter turns on the substance of the activity and the role performed by the
person, not on terminology; and that the mere involvement of smart contracts, public
blockchains or decentralised features does not remove an arrangement from the perimeter
where an identifiable person operates or maintains the service, sets key parameters, controls
important aspects or receives commercial benefit. The present submission operationalises
these principles in the specific contexts identified in paragraph 2 above.

4. Parts |l to IV contain supplementary material that is submitted for the FCA’s awareness as
it finalises this guidance alongside its other workstreams:
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Part Il — Architectural context: the interaction between the CP26/13 perimeter
guidance and (a) the FSMA section 312L Critical Third Parties regime, (b) the Bank of
England’s systemic-stablecoin regime under Part 5 of the Banking Act 2009, and (c)
the FCA’s secondary international competitiveness and growth objective under FSMA
section 1EB in the context of MiCA, the GENIUS Act and FSB Recommendation 8.

Part Ill — Adjacent UK regimes: the interaction between the perimeter guidance and
(a) the PRA Fundamental Rules, (b) SYSC 8, SYSC 10 and SYSC 15A, (c) the failure-
to-prevent offences under section 45 of the Criminal Finances Act 2017 and sections
199 to 206 of the Economic Crime and Corporate Transparency Act 2023, and (d)
HMRC'’s Cryptoasset Reporting Framework under Sl 2025/744 and the information-
sharing gateway under FSMA section 350.

Part IV — BNP framework as reference architecture: a brief description of the
framework as filed with the FDIC, NCUA and OCC, cross-referenced to the UK
statutory and regulatory provisions each section of the framework engages. The full
framework and associated XBRL taxonomy are incorporated by reference to the
exhibits filed with the FDIC (RIN 3064-AG20) and are not reproduced here.

5. Annex 1 is a table of authorities cited in this submission. Annex 2 is a mapping table that
relates each section of the BNP framework to its corresponding UK statutory, regulatory and
perimeter-guidance hooks.
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Part | — Responses to Questions 1 to 6

Question 1 — Introduction section

Auditchain agrees with the proposed guidance set out in the Introduction section of PERG 19
and supports the FCA’s objective of providing clarity in advance of the 25 October 2027
commencement of the new cryptoasset regime. Two specific observations are offered.

1.1 — Cross-reference to the Critical Third Parties regime

Section 312L of FSMA, inserted by the Financial Services and Markets Act 2023,° empowers
HM Treasury to designate a person as a Critical Third Party where, in its opinion, a failure in
or disruption to the services provided could threaten the stability of, or confidence in, the UK
financial system. The test applies where the services are provided to one or more “authorised
persons, relevant service providers or FMI entities”.

The definition of “relevant service provider” in section 312L(8) is presently limited to electronic
money institutions (as defined by regulation 2(1) of the Electronic Money Regulations 2011,
S1 2011/99) and to authorised payment institutions, small payment institutions and registered
account information service providers (as defined by regulation 2(1) of the Payment Services
Regulations 2017, Sl 2017/752). A person authorised only in respect of the new regulated
cryptoasset activities does not, on the current drafting of section 312L(8), fall within the
“relevant service provider” limb. Such a person falls within the “authorised persons” limb of
section 312L(1), and a service provider to it may therefore be designated on that basis.
Separately, where a qualifying stablecoin payment system has been recognised by HM
Treasury as a systemic payment system under section 184 of the Banking Act 2009, a critical
service provider to that system is capable of designation via the “FMI entity” limb at section
312L(8)(d).

Auditchain submits that PERG 19 should include a cross-reference — analogous to the cross-
references to the Money Laundering Regulations contemplated at CP26/13 paragraphs 2.51
to 2.54 — signposting the point at which an outsourced or white-labelled arrangement may
cross into Critical Third Party territory. The purpose of the cross-reference is to place firms on
notice of the adjacent regime at the point at which they are preparing applications, rather than
during supervision. The observation is not a request to alter the scope of CP26/13.

1.2 — Cross-reference to the Bank of England systemic-stablecoin regime

The Bank of England consulted between November 2025 and February 2026 on a regulatory
regime for sterling-denominated systemic stablecoins recognised under Part 5 of the Banking
Act 2009 (as amended by FSMA 2023).7° The transition from FCA solo authorisation of a
qualifying stablecoin issuer under Article 9M, to recognition of the associated payment system
under the Banking Act 2009, is likely to be a perimeter-relevant matter for affected firms.

SFSMA s. 312L, inserted by the Financial Services and Markets Act 2023 (c. 29), ss. 18(3) and 86(3); commenced 29 August
2023 by S| 2023/779, reg. 4(m). Primary source: https://www.legislation.gov.uk/ukpga/2000/8/section/312L

°Bank of England, Consultation Paper — A regulatory regime for sterling-denominated systemic stablecoins (10 November
2025; closed 10 February 2026). Primary source: https://www.bankofengland.co.uk/paper/2025/cp/proposed-requlatory-regime-
for-sterling-denominated-systemic-stablecoins
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Auditchain submits that PERG 19 should include a general cross-reference to the Bank of
England systemic-stablecoin regime.' CP26/13 paragraph 1.17 already reminds dual-
regulated firms to engage the Prudential Regulation Authority as applicable; the present
observation extends the same courtesy to the Bank of England systemic regime.

Question 2 — New specified investments section

Auditchain agrees with the proposed guidance set out in the New specified investments
section. The definitions of “qualifying cryptoasset” and “qualifying stablecoin” are, in
substance, coherent with the “payment stablecoin” definition in the GENIUS Act and with the
‘e-money token” / “asset-referenced token” distinction in MiCA, notwithstanding the
differences in drafting conventions. This coherence is helpful for firms operating across
jurisdictions. Auditchain has no substantive amendments to propose in relation to Q2.

Question 3 — New regulated cryptoasset activities section

Auditchain agrees with the general framing of the New regulated cryptoasset activities section.
Three requests for granular clarification are offered, each directed at operationalising the
substance-over-form principle articulated at CP26/13 paragraph 2.10 and the four-factor test
at paragraph 2.11.12

3.1 — Article 9M and outsourced or white-labelled issuance arrangements

Article 9M of the Regulated Activities Order, as inserted by the Cryptoasset Regulations,’®
makes “issuing qualifying stablecoin” a regulated activity. The territorial scope is extended by
new section 418(6B) of FSMA, inserted by regulation 41(6) of SI 2026/102, which deems the
activity to be carried on in the United Kingdom where the activities specified in the conditions
of the article are carried on “by A, or on behalf of A, in the United Kingdom”.

The drafting captures the common market model in which a customer-facing brand and a
back-end reserve-holding or redemption-operating entity together perform the limbs of
issuance. However, the allocation of responsibility between those entities, for perimeter
purposes, is not always straightforward. The FCA’s four-factor test at CP26/13 paragraph 2.11
— who operates or maintains the service, who sets key parameters, who controls important
aspects, and who receives fees or commercial benefit — applies, but the test is stated at a
high level of generality. Firms and their advisers would benefit from worked examples in PERG
19.5 covering, at a minimum:

+ (a) a reserve-holding entity with no customer-facing brand, operating under contract
for a customer-facing brand that carries none of the operational limbs;

"Banking Act 2009 (c. 1), Part 5, as amended by the Financial Services and Markets Act 2023 (c. 29). Primary source:
https://www.legislation.gov.uk/ukpga/2009/1/part/5

2CP26/13 (n. 1), paragraphs 2.10 and 2.11 (setting out the substance-over-form test and the four-factor framework for
identifying the person carrying on the regulated activity).

8The Financial Services and Markets Act 2000 (Cryptoassets) Regulations 2026, S| 2026/102, made 4 February 2026. Primary
source: https://www.legislation.gov.uk/uksi/2026/102/contents/made
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* (b) a customer-facing brand that delegates reserve holding and redemption operations
to a service provider, and retains only the marketing, distribution and commercial
benefit; and

* (c) an arrangement in which two or more entities share the limbs of issuance under a
joint venture, licensing or white-labelling agreement.

In each case, the perimeter analysis is assisted by the principle that the transaction or
arrangement must be viewed as an indivisible and seamless whole and not
compartmentalised step-by-step.'* The Court of Appeal’s reasoning in FCA v Avacade Ltd
[2021] EWCA Civ 1206 — that the inclusion of an intermediate step in a chain does not exempt
the earlier steps from regulatory characterisation, and that the regulatory purpose of the
statute informs the construction — applies by analogy to the new regulated cryptoasset
activities. Article 9Y(1) and 9Y(2) of the RAO are, in substance, the direct analogues of the
pre-existing article 25(1) and 25(2) of the RAO considered in Avacade.’

3.2 — Articles 9Y(1) and 9Y(2): arranging and making arrangements with a view to
transactions

CP26/13 paragraph 2.38 states that the scope of arranging in qualifying cryptoassets is broad,
and that it can apply even where a firm provides only part of the facilities for a transaction.
This framing is consistent with the Court of Appeal’s construction in FCA v Avacade Ltd of the
cognate pre-existing RAQO provisions, and with earlier authority on the purposive construction
of the FSMA perimeter.'® Auditchain agrees with this framing.

Auditchain proposes that the final form of PERG 19 (at the section corresponding to Articles
9Y(1) and 9Y(2)) should cite Avacade and, where appropriate, the earlier line of authority
running through Adams v Options UK Personal Pensions LLP'” and FCA v Capital Alternatives
Ltd. This will place firms and their advisers on notice of the principal modern case law informing
the purposive construction of the perimeter. The reasoning in Tulip Trading Ltd v van der
Laan'® and D’Aloia v Persons Unknown Category A & Ors'® on the identification of operators
of blockchain infrastructure may also assist in hard cases.

3.3 — Article 926 and partial-lifecycle staking arrangements

CP26/13 paragraph 2.45 draws a sensible distinction between activities within the staking
perimeter (managing the end-to-end staking lifecycle; pooling customer assets to meet
validator thresholds; distributing staking rewards) and activities outside it (operating a validator
node; offering solo staking tools without further involvement). The space between these two
categories — arrangements involving partial-lifecycle participation, pooled arrangements that

“FCA v Avacade Ltd & Ors [2021] EWCA Civ 1206 (Popplewell LJ). Primary source: https://www.judiciary.uk/judgments/the-
financial-conduct-authority-v-avacade-ltd-2/

SFCA v Capital Alternatives Ltd [2015] EWCA Civ 284 (Christopher Clarke LJ).

8FCA v Avacade Ltd (n. 14), per Popplewell LJ, construing the cognate arranging provisions of the Regulated Activities Order
as an “indivisible and seamless whole”; see further, on the purposive construction of the FSMA perimeter, Asset Land
Investment Plc v Financial Conduct Authority [2016] UKSC 17, per Lord Sumption JSC; Financial Services Authority v Fradley
[2005] EWCA Civ 1183 at [32], per Arden LJ.

"Adams v Options UK Personal Pensions LLP [2021] EWCA Civ 474 (Newey LJ).
8Tulip Trading Ltd v van der Laan & Ors [2023] EWCA Civ 83 (Birss LJ).
*D'Aloia v Persons Unknown Category A & Ors [2024] EWHC 2342 (Ch) (Farnhill J).
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do not involve customer-funds pooling but do involve active coordination of the staking
process, and arrangements in which the distinction between “technology service” and
“arrangement” is not obvious — is the area where most operational risk and perimeter
uncertainty is concentrated.

Auditchain proposes that PERG 19 (at the section covering Article 9Z6) should include worked
examples drawn from live market models, supplementing paragraph 2.45. Relevant worked
examples include: a non-custodial delegation arrangement in which customer cryptoassets
remain in customer-controlled wallets but the validator operator manages the staking
transaction; a “liquid staking” arrangement in which a receipt token is issued to the customer
and is independently transferable; and a multi-party arrangement in which validator operation,
reward distribution and customer interface are divided across separate entities. Application of
the four-factor test at paragraph 2.11 to each of these examples will advance the FCA’s
objective of firms being able to identify the correct permissions.

Question 4 — Exclusions relevant to the activities section

Auditchain agrees with the proposed guidance on exclusions. One clarification is requested
concerning the asymmetry acknowledged at CP26/13 paragraph 2.38 — that there is a
technical-services exclusion for Article 926 (arranging qualifying cryptoasset staking) but no
equivalent exclusion in respect of Article 9Y (arranging deals in qualifying cryptoassets).

Auditchain’s understanding of the policy rationale is as follows. Staking validator operation —
the operation of a node and the participation of that node in blockchain consensus — is a
commoditised technical activity. In the current market, there is usually a clear technical
boundary between validator operation as infrastructure work and the arrangement of
economic participation of customers in staking. In contrast, in the dealing and arranging
context, technical services frequently shade into commercial intermediation; a broad technical-
services exclusion could therefore operate as a vehicle for perimeter arbitrage. The differential
treatment is, on this reading, justified by the different operational structures of the two markets.

If that is the correct rationale, Auditchain submits that it should be stated expressly in PERG
19.11. The articulation of the rationale will assist firms in applying the substance-over-form
principle at paragraph 2.10: the question for a firm whose business is styled as “technical” will
be whether its substance is validator-adjacent (within the policy rationale for exclusion) or
dealing/arranging-adjacent (outside the policy rationale for exclusion).

Question 5 — Interaction with the MLRs

Auditchain agrees with the proposed guidance on the interaction between the new regulated
cryptoasset activities and the Money Laundering, Terrorist Financing and Transfer of Funds
(Information on the Payer) Regulations 2017.2° The treatment proposed at CP26/13
paragraphs 2.51 to 2.54 — that FSMA authorisation will absorb the obligation now discharged
through MLR registration, but that compliance with the MLRs will continue to be required —
is, in substance, the approach most likely to minimise transitional complexity.

20The Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017, S| 2017/692.
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Question 6 — PERG 1, PERG 2 and PERG 8

Auditchain agrees with the proposed consequential amendments to PERG 1, PERG 2 and
PERG 8. The amendments appropriately integrate the new regulated cryptoasset activities
into the existing perimeter-guidance framework without disturbing the structure of those
chapters. No substantive amendments are proposed.
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Part Il — Architectural context (supplementary)

Part Il is submitted outside the formal scope of CP26/13, for the FCA’s awareness as it
finalises the perimeter guidance alongside its other workstreams. It addresses three
architectural matters: (i) the interaction between the perimeter guidance and the Critical Third
Parties regime; (ii) the interaction with the Bank of England’s systemic-stablecoin regime; and
(iii) the FCA’s secondary international competitiveness and growth objective in the context of
MiCA, the GENIUS Act and FSB Recommendation 8.

Il.1 — The Critical Third Parties regime under FSMA section 312L

The Critical Third Parties regime, established by the insertion of Chapter 3C of Part XVIII into
FSMA by the Financial Services and Markets Act 2023,%" is the principal UK statutory
architecture governing operationally critical outsourced service providers to the financial
sector. The FCA, the PRA and the Bank of England have published coordinated policy
statements establishing the operational requirements for designated Critical Third
Parties. 222324

The definition of “relevant service provider” in section 312L(8) — as set out in the response to
Question 1 above — captures electronic money institutions and payment services regulated
entities. It does not, as currently drafted, capture persons authorised solely in respect of the
new regulated cryptoasset activities. A service provider whose consumption is limited to FCA-
authorised qualifying-stablecoin issuers operating under Article 9M, without engagement of
the payment services or e-money regimes, would therefore fall outside the “relevant service
provider” limb. It would, however, fall within the “authorised persons” limb where the
consuming entity has been authorised by the FCA.

Two consequences follow. First, the designation architecture presently contemplates that
FCA-authorised cryptoasset firms are consumers of potentially-designable CTP services in
their capacity as “authorised persons”, not as “relevant service providers”. Second, where the
consuming arrangement is a systemic payment system recognised under Part 5 of the
Banking Act 2009, the designation architecture operates through the “FMI entity” limb of
section 312L(8)(d).

Auditchain submits, in the spirit of Part II's supplementary-flagging purpose, that the
interaction between the perimeter guidance and the Critical Third Parties regime is sufficiently
important that PERG 19 should signpost it. As the international consolidation of stablecoin and
broader cryptoasset arrangements proceeds — driven in part by the GENIUS Act's

2'Financial Services and Markets Act 2023 (c. 29). Primary source: https://www.legislation.gov.uk/ukpga/2023/29/contents

22FCA Policy Statement PS24/16, Operational Resilience: Critical Third Parties to the UK Financial Sector (November 2024).
Primary source: https://www.fca.org.uk/publications/policy-statements/ps24-16-operational-resilience-critical-third-parties-uk-
financial-sector

ZBank of England and Prudential Regulation Authority, Policy Statement PS16/24, Operational Resilience: Critical Third Parties
to the UK Financial Sector (November 2024). Primary source: https://www.bankofengland.co.uk/prudential-
requlation/publication/2024/november/operational-resilience-critical-third-parties-to-the-uk-financial-sector-policy-statement

2HM Treasury, Critical Third Parties — HM Treasury's Approach to Designation (March 2024). Primary source:
https://assets.publishing.service.gov.uk/media/65fbf692703c42001a58f10d/HM_Treasury Approach to Designating Critical T
hird Parties 2024.pdf

Page 11 of 21


https://www.legislation.gov.uk/ukpga/2023/29/contents
https://www.fca.org.uk/publications/policy-statements/ps24-16-operational-resilience-critical-third-parties-uk-financial-sector
https://www.fca.org.uk/publications/policy-statements/ps24-16-operational-resilience-critical-third-parties-uk-financial-sector
https://www.bankofengland.co.uk/prudential-regulation/publication/2024/november/operational-resilience-critical-third-parties-to-the-uk-financial-sector-policy-statement
https://www.bankofengland.co.uk/prudential-regulation/publication/2024/november/operational-resilience-critical-third-parties-to-the-uk-financial-sector-policy-statement
https://assets.publishing.service.gov.uk/media/65fbf692703c42001a58f10d/HM_Treasury_Approach_to_Designating_Critical_Third_Parties_2024.pdf
https://assets.publishing.service.gov.uk/media/65fbf692703c42001a58f10d/HM_Treasury_Approach_to_Designating_Critical_Third_Parties_2024.pdf
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framework?® and MiCA’s equivalent requirements?® — the concentration of operationally
critical infrastructure providers within the sector is likely to increase, and the applicability of
the CTP regime will become a first-order question for a growing number of firms.

1.2 — The Bank of England regime for systemic stablecoins

The Bank of England consulted between November 2025 and February 2026 on a proposed
regulatory regime for sterling-denominated systemic stablecoins recognised under Part 5 of
the Banking Act 2009 (as amended by FSMA 2023). The regime contemplates that systemic
stablecoin payment systems will be recognised and regulated by the Bank of England, with
the FCA retaining jurisdiction over the issuer in respect of its Article 9M regulated activity. The
boundary between the two regimes is likely to be a live matter for firms that reach, or approach,
systemic scale.

The perimeter guidance at PERG 19 is appropriately a matter for the FCA alone. Auditchain’s
observation is narrower: that where a qualifying stablecoin issuance arrangement is
approaching the threshold for systemic recognition, the firm's understanding of the FCA
perimeter should not stand in the way of its engagement with the Bank of England systemic
regime. A brief cross-reference in PERG 19 noting the existence of the Bank of England
regime, and the point at which FCA solo jurisdiction is likely to be supplemented rather than
displaced, will assist firms in navigating the transition.

1.3 — International coherence under FSMA sections 1EB and 1JA

FSMA section 1EB, inserted by the Financial Services and Markets Act 2023, imposes on the
FCA a secondary objective of facilitating, subject to alignment with relevant international
standards, the international competitiveness of the economy of the United Kingdom (including
in particular the financial services sector) and its growth in the medium to long term.?” FSMA
section 1JA requires HM Treasury to make recommendations to the FCA on aspects of HM
Government’s economic policy to which the FCA should have regard. HM Treasury’s most
recent remit letter was issued on 14 November 2024,%8 and the FCA’s response was published
on 10 July 2025.2°

The perimeter guidance in CP26/13 is a principal vehicle for advancing the section 1EB
objective in the cryptoasset context. The international frameworks with which UK firms will
need to align comprise, at a minimum: MiCA; the technical standards adopted under MiCA,

%Guiding and Establishing National Innovation for U.S. Stablecoins Act (GENIUS Act), Pub. L. No. 119-27, 139 Stat. 419 (18
July 2025), codified at 12 U.S.C. §§ 5901-5919.

%Regulation (EU) 2023/1114 of the European Parliament and of the Council of 31 May 2023 on markets in crypto-assets
(MiCA), OJ L 150/40 (9 June 2023).

27FSMA 2000, section 1EB, inserted by Financial Services and Markets Act 2023 (c. 29), ss. 25(3) and 86(3); commenced 29
August 2023 by SI 2023/779, reg. 4(p). Primary source: https://www.legislation.gov.uk/ukpga/2000/8/section/1EB

2HM Treasury, Recommendations for the Financial Conduct Authority, remit letter dated 14 November 2024 (made under
FSMA s. 1JA). Primary source: https://www.gov.uk/government/publications/recommendations-for-the-financial-conduct-
authority-november-2024

BFCA, Response from the Financial Conduct Authority to HM Treasury's November 2024 remit letter (10 July 2025). Primary
source: https://www.gov.uk/government/publications/recommendations-for-the-financial-conduct-authority-november-
2024/response-from-the-financial-conduct-authority
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including the iXBRL format for crypto-asset white papers;*® the GENIUS Act and its
implementing rules (the FDIC, OCC, NCUA and Treasury rulemakings cited in the cover
letter); and the FSB high-level recommendations for the regulation, supervision and oversight
of global stablecoin arrangements, in particular Recommendation 8.3' The FSB’s October
2025 peer review concluded that significant gaps and inconsistencies remain in
implementation of its recommendations across jurisdictions.3?

Coherence with these frameworks is best achieved where the FCA’s perimeter guidance
articulates with particularity — not by reproducing international standards, but by ensuring that
the UK perimeter, as described, can be read alongside them without operational ambiguity for
firms operating across jurisdictions. The requests for clarification in the response to Question
3 (outsourced issuance, decentralised arrangements, partial-lifecycle staking) are directed at
this architectural coherence.

30Commission Implementing Regulation (EU) 2024/2984 of 29 November 2024 laying down implementing technical standards
for the application of Regulation (EU) 2023/1114 with regard to standard forms, formats and templates for the crypto-asset
white paper, OJ L (3 December 2024).

$1Financial Stability Board, High-level Recommendations for the Regulation, Supervision and Oversight of Global Stablecoin
Arrangements: Final Report (17 July 2023). Primary source: https://www.fsb.org/uploads/P170723-3.pdf

%2Financial Stability Board, Thematic Review on the Implementation of the FSB Global Regulatory Framework for Crypto-asset
Activities (October 2025). Primary source: https://www.fsb.org/2025/10/fsb-finds-significant-gaps-and-inconsistencies-in-
implementation-of-crypto-and-stablecoin-recommendations/
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Part lll — Adjacent UK regimes (supplementary)

Part Ill is also submitted outside the formal scope of CP26/13, for the FCA’s awareness. It
briefly addresses four adjacent UK regimes with which the new cryptoasset perimeter will
interact in practice.

1.1 — PRA Fundamental Rules and FCA SYSC

The PRA Fundamental Rules (particularly FR 2, FR 3, FR 5 and FR 6)33 and the FCA SYSC
provisions (particularly SYSC 4, SYSC 6, SYSC 8 and SYSC 10)34 together establish the core
governance, conflicts, outsourcing and operational-resilience requirements applicable to
authorised firms. SYSC 15A, introduced by FCA Policy Statement PS21/3 with a compliance
deadline of 31 March 2025,% is the operational-resilience module that will apply to authorised
cryptoasset firms from the point at which authorisation takes effect.

Perimeter guidance sits upstream of these governance requirements, but a clear perimeter is
a precondition for effective governance. The observations in Part | of this submission,
particularly the requested worked examples in PERG 19.5 and PERG 19.10, are directed at
enabling firms to identify the authorised-activity boundary accurately, which in turn conditions
the scope of SYSC and PRA governance obligations.

lll.2 — Failure-to-prevent offences: CFA 2017 and ECCTA 2023

Section 45 of the Criminal Finances Act 2017 creates a corporate offence of failure to prevent
the facilitation of UK tax evasion.®® Sections 199 to 206 of the Economic Crime and Corporate
Transparency Act 2023, which came into force on 1 September 2025, create a corporate
offence of failure to prevent fraud applicable to large organisations.3” Both offences provide a
defence where the organisation had in place such prevention procedures as it was reasonable
in all the circumstances to expect.

The design of reasonable prevention procedures in a cryptoasset business depends materially
on the organisation’s ability to identify and monitor the arrangements into which it enters.
Structured disclosure architectures — including the BNP framework described in Part IV —
are directly relevant to the reasonableness analysis. This submission does not ask the FCA
to address the failure-to-prevent offences in PERG 19; the point is made solely to flag the
downstream significance of perimeter clarity for firms designing prevention procedures.

.3 — HMRC Cryptoasset Reporting Framework and information-sharing
under FSMA section 350

33PRA Rulebook, Fundamental Rules 1-8. Primary source: https://www.prarulebook.co.uk/rulebook/Content/Part/211136/26-03-
2023

34FCA Handbook, SYSC (Senior Management Arrangements, Systems and Controls). Primary source:
https://www.handbook.fca.org.uk/handbook/SYSC/

35FCA Handbook, SYSC 15A (Operational Resilience), in force from 31 March 2022 with compliance deadline 31 March 2025
per FCA PS21/3.

36Criminal Finances Act 2017 (c. 22), ss. 45-46. Primary source: https://www.legislation.gov.uk/ukpga/2017/22/part/3

3’Economic Crime and Corporate Transparency Act 2023 (c. 56), ss. 199-206 and Schedule 13, in force 1 September 2025.
Primary source: https://www.legislation.gov.uk/ukpga/2023/56/contents

Page 14 of 21


https://www.prarulebook.co.uk/rulebook/Content/Part/211136/26-03-2023
https://www.prarulebook.co.uk/rulebook/Content/Part/211136/26-03-2023
https://www.handbook.fca.org.uk/handbook/SYSC/
https://www.legislation.gov.uk/ukpga/2017/22/part/3
https://www.legislation.gov.uk/ukpga/2023/56/contents

o
&0 AUDITCHAIN
=
Auditchain Labs AG — Response to FCA CP26/13

The Reporting Cryptoasset Service Providers (Due Diligence and Reporting Requirements)
Regulations 2025, S| 2025/744, came into force on 1 January 2026 and implement the
OECD'’s Cryptoasset Reporting Framework in the United Kingdom.3® HMRC guidance on
implementation was published alongside the regulations.®® Information held by HMRC is
subject to strict confidentiality under the Commissioners for Revenue and Customs Act 2005;
information-sharing with the FCA operates through the gateway in FSMA section 3504° and
the Memorandum of Understanding between the two authorities.*'

The interaction between the new cryptoasset perimeter and CARF is narrow in scope but
operationally material. A firm authorised under the new regime may be, concurrently, a
Reporting Cryptoasset Service Provider under S| 2025/744. The FCA is not the correct
authority to regulate the CARF regime, but a cross-reference in PERG 19 to the existence of
CARF — analogous to the cross-reference to the MLRs — would reduce the risk of inadvertent
non-compliance at the perimeter-facing boundary of the authorisation process.

%The Reporting Cryptoasset Service Providers (Due Diligence and Reporting Requirements) Regulations 2025, S| 2025/744, in
force 1 January 2026. Primary source: https://www.legislation.gov.uk/uksi/2025/744/contents/made

3HMRC, Implementation of the Cryptoasset Reporting Framework and the amendments to the Common Reporting Standard
(2025). Primary source: https://www.gov.uk/government/publications/cryptoasset-reporting-framework

“OFSMA s. 350 (Disclosure of information held by the Commissioners for HM Revenue and Customs). Primary source:
https://www.legislation.gov.uk/ukpga/2000/8/section/350

“"Memorandum of Understanding between the FCA and HMRC (as most recently revised). Primary source:
https://www.fca.org.uk/publication/mou/mou-fca-hmrc.pdf
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Part IV — Blockchain Network Participation framework (reference
architecture)

Part IV is a short descriptive summary of the Blockchain Network Participation (“BNP”)
framework. Its purpose is to enable the FCA reader to understand the reference architecture
sufficiently to evaluate the mapping provided at Annex 2. The full framework — 148 disclosure
guestions organised across eight sections, together with a 125-element XBRL taxonomy — is
contained in the exhibits to Auditchain’s supplemental submission to the FDIC (RIN 3064-
AG20) and is incorporated into this submission by reference. It is not reproduced here.

IV.1 — Purpose and principles of the framework

The framework was developed in response to the requirement, emerging from the GENIUS
Act and from parallel international initiatives, for structured disclosure of the operational,
governance and concentration characteristics of arrangements in which an authorised entity
participates in blockchain networks. The framework is built on the principle of equal inputs and
outputs: every disclosure question corresponds to one structured taxonomy concept, and
every taxonomy concept corresponds to one disclosure question. The one-to-one mapping
enables automated completeness validation and supervisory cross-comparison, and
operationalises the anti-evasion rulemaking authority conferred by section 5903(h)(1) of the
GENIUS Act in the US context.

IV.2 — The eight sections of the framework

The framework’s eight sections are briefly described below. Full descriptions and the XBRL
taxonomy are in the FDIC exhibits; the descriptions here are the minimum necessary for the
Annex 2 mapping to be legible.

+ Section 1 — Blockchain Protocol Identification. Basic identification of the blockchain
protocols on which the authorised entity participates, including fundamental protocol
characteristics (consensus mechanism, token standard, permissioning model).

» Section 2 — Issuer Direct Network Participation. Disclosure of the authorised entity’s
direct participation in each relevant network (for example, validator operation, staked
value, governance role, network share), together with the operational dependencies
associated with that participation.

» Section 3 — Affiliate Network Participation. Equivalent disclosure in respect of each
affiliate of the authorised entity, including identification, scope of participation, services
provided to the authorised entity, conflicts of interest and initial materiality assessment.

» Section 4 — Aggregated Concentration Analysis. Aggregated concentration metrics
drawn from Sections 2 and 3, enabling the regulator to evaluate the combined direct
and affiliate exposure of the authorised entity to a particular network.

» Section 5 — Systemic Risk Assessment. Disclosure of the systemic-risk indicators
arising from the concentration analysis in Section 4, including the authorised entity’s
own analysis of those indicators.
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* Section 6 — Operational Controls and Policies. Disclosure of the authorised entity’s
governance, operational controls and policies governing its blockchain network
participation (including internal audit function coverage and the date of the most recent
internal audit).

+ Section 7 — Per-Network and Per-Affiliate Dimensional Reporting. Dimensional
reporting structures that require per-network and per-affiliate instance reporting,
enforcing completeness at the entity level.

» Section 8 — Third-Party Service Provider Arrangements. Disclosure of the authorised
entity’s relationships with third-party providers of blockchain-network infrastructure and
BNP-related services, including identification, contractual scope, service levels, audit
access and business continuity arrangements. Section 8 was added in the
supplemental submission of 9 March 2026 to close a material gap in the original six-
section design. For avoidance of doubt on cross-reference to the FDIC supplemental
exhibits (RIN 3064-AG20): the supplemental groups Aggregated Concentration
Analysis and Systemic Risk Assessment together as a single Section 4 (questions
Q60-Q69), and treats per-network (Q79-Q114) and per-affiliate (Q115-Q136)
reporting as two separate sections (Sections 6 and 7). The split and merge described
in this Part IV.2 are presentational only; total question count (Q1-Q148), section count
(eight) and taxonomy element count (125) are identical across the two documents.

IV.3 — Connection to the substance-over-form principle

The framework is operationally consistent with the substance-over-form principle articulated
at CP26/13 paragraph 2.10 and the four-factor test at paragraph 2.11. Each section of the
framework captures one or more of the factors at paragraph 2.11 — who operates or maintains
the service (Sections 2, 6 and 8); who sets key parameters (Section 1 and Section 6); who
controls important aspects (Sections 3, 6 and 8); and who receives fees or commercial benefit
(Sections 2, 3 and 8). The framework does not purport to define the perimeter; it provides a
structured disclosure architecture that supports the authorised entity’s ability to demonstrate
compliance with the perimeter rules, and supports the regulator’s ability to supervise that
compliance.

Auditchain is not, by this submission, proposing that the FCA adopt the BNP framework as an
authorisation requirement under the new cryptoasset regime. The framework is offered as a
reference architecture, relevant to the FCA'’s final perimeter guidance to the extent that the
guidance anticipates the disclosure and supervisory architecture that will be built around the
perimeter once firms are authorised. The mapping at Annex 2 identifies, by section, the UK
statutory, regulatory and perimeter-guidance provisions each part of the framework engages.
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Annex 1 — Table of authorities

UK primary legislation

Banking Act 2009 (c. 1), Part 5 (as amended by the Financial Services and Markets
Act 2023).

Commissioners for Revenue and Customs Act 2005 (c. 11), ss. 18-19.
Criminal Finances Act 2017 (c. 22), ss. 45-46.

Economic Crime and Corporate Transparency Act 2023 (c. 56), ss. 199-206 and
Schedule 13.

Financial Services and Markets Act 2000 (c. 8), ss. 1B, 1EB, 1JA, 19, 22, 312L, 350,
418.

Financial Services and Markets Act 2023 (c. 29), ss. 18, 24-26.
Property (Digital Assets etc) Act 2025 (c. 29).

UK secondary legislation

The Financial Services and Markets Act 2000 (Cryptoassets) Regulations 2026, Sl
2026/102.

The Financial Services and Markets Act 2023 (Commencement No. 1) Regulations
2023, S12023/779.

The Reporting Cryptoasset Service Providers (Due Diligence and Reporting
Requirements) Regulations 2025, SI 2025/744.

The Money Laundering, Terrorist Financing and Transfer of Funds (Information on the
Payer) Regulations 2017, SI 2017/692.

The Electronic Money Regulations 2011, SI 2011/99.
The Payment Services Regulations 2017, S1 2017/752.

UK case law

Adams v Options UK Personal Pensions LLP [2021] EWCA Civ 474.
D’Aloia v Persons Unknown Category A & Ors [2024] EWHC 2342 (Ch).
FCA v Avacade Ltd & Ors [2021] EWCA Civ 1206.

FCA v Capital Alternatives Ltd [2015] EWCA Civ 284.

Tulip Trading Ltd v van der Laan & Ors [2023] EWCA Civ 83.

FCA, PRA and Bank of England publications

FCA, Consultation Paper CP26/13, Cryptoasset Perimeter Guidance (April 2026).

FCA, Policy Statement PS24/16, Operational Resilience: Critical Third Parties
(November 2024).

FCA Handbook: DTR 4.1; PERG 1, PERG 2, PERG 8 and proposed PERG 19; PRIN;
SYSC 4, 6, 8, 10, 15A.
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FCA, Response to HM Treasury remit letter (10 July 2025).

Bank of England and PRA, Policy Statement PS16/24, Operational Resilience: Critical
Third Parties (November 2024).

Bank of England, Consultation — A regulatory regime for sterling-denominated
systemic stablecoins (November 2025; closed February 2026).

Bank of England and FCA, Transforming Data Collection — Response to Phase
Industry Recommendations (March 2024).

PRA Rulebook, Fundamental Rules 1-8.

HM Treasury and HMRC publications

HM Treasury, Recommendations for the Financial Conduct Authority (November
2024).

HM Treasury, HM Treasury’s Approach to Designating Critical Third Parties (March
2024).

HMRC, Implementation of the Cryptoasset Reporting Framework and the amendments
to the Common Reporting Standard (2025).

Memorandum of Understanding between the FCA and HMRC.

International instruments and rulemakings

Regulation (EU) 2023/1114 on markets in crypto-assets (MiCA), OJ L 150/40 (9 June
2023).

Commission Implementing Regulation (EU) 2024/2984 (iXBRL format for MiCA white
papers).

Guiding and Establishing National Innovation for U.S. Stablecoins Act, Pub. L. No.
119-27, 139 Stat. 419 (18 July 2025).

Financial Stability Board, High-level Recommendations for the Regulation, Supervision
and Oversight of Global Stablecoin Arrangements (July 2023).

Financial Stability Board, Thematic Review on the Implementation of the FSB Global
Regulatory Framework for Crypto-asset Activities (October 2025).

Federal Deposit Insurance Corporation, RIN 3064-AG20 (proposed rule; 90 FR
59409).

Federal Deposit Insurance Corporation, RIN 3064-AG19 (proposed rule; 91 FR
18534).

Office of the Comptroller of the Currency, Docket OCC-2025-0372, RIN 1557-AF41
(proposed rule; 91 FR 2 March 2026).

Office of the Comptroller of the Currency, Docket OCC-2025-0768 (proposed rule).
National Credit Union Administration, Docket NCUA-2025-1335 (proposed rule).

U.S. Department of the Treasury, Notice of Proposed Rulemaking under the GENIUS
Act (April 2026).
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Annex 2 — Mapping: BNP framework sections to UK statutory,
regulatory and perimeter-guidance provisions

This Annex maps each of the eight sections of the Blockchain Network Participation framework
(as described in Part IV and as contained in full in the exhibits to the FDIC supplemental
submission under RIN 3064-AG20) to the UK statutory, regulatory and perimeter-guidance
provisions that each section engages. The mapping is indicative only. It is directed at
illustrating the architectural fit between the framework and the UK regulatory perimeter; it is
not a proposal that the framework be adopted as an authorisation requirement under the new
cryptoasset regime.

BNP
Section

Section
1

Section
2

Section
3

Section

Section
5

Section
6

Summary description

Blockchain Protocol Identification:
identification of protocols,
consensus mechanisms, token
standards, permissioning models.

Issuer Direct Network Participation:
direct participation in each network,
network share, validator operation,

staked value, governance role and

operational dependencies.

Affiliate Network Participation:
affiliate identification, scope,
services provided to the authorised
entity, conflicts of interest, initial
materiality assessment.

Aggregated Concentration Analysis:

combined direct and affiliate
exposure to each network.

Systemic Risk Assessment:
systemic-risk indicators arising from
aggregated concentration analysis
and the firm's own assessment.

Operational Controls and Policies:
governance, operational controls,
policies, internal audit coverage.

UK statutory, regulatory and perimeter-
guidance hooks

CP26/13 para 2.11 (identifying who operates /
sets parameters); RAO art. 9M(2), 9N, 9S, 9T,
9W, 9Y, 976 (activity-scope gating questions);
PERG 19 (perimeter identification).

CP26/13 paras 2.10, 2.11 (substance-over-
form; four-factor test); CP26/13 para 2.45
(validator node distinction under Article 9Z6);
SYSC 8 (outsourcing) and SYSC 15A
(operational resilience); PRA Fundamental
Rules 2, 5 and 6 (safety and soundness, risk
management, operational resilience).

SYSC 10 (conflicts of interest); CP26/13 paras
2.10 and 2.11 applied to affiliate-structured
arrangements; FSMA s. 19 (general prohibition)
read with RAO art. 9M and 9T/9W/9Y (perimeter
allocation between the authorised entity and its
affiliates).

FSMA s. 1B (strategic objective: markets
function well); FSMA s. 1EB (international
competitiveness and growth, subject to
alignment with international standards); BoE
systemic-stablecoin regime under Banking Act
2009 Part 5 (threshold framework).

Banking Act 2009 Part 5 (HMT recognition of
systemic payment systems); FSMA s. 312L(2)
and (3) (CTP designation test and factors); FSB
Recommendation 8 on comprehensive and
transparent information provision by GSC
issuers.

SYSC 4 (general organisational requirements);
SYSC 6 (compliance, internal audit); SYSC 15A
(operational resilience); PRA Fundamental
Rules 5 and 6; FCA Handbook Principles for
Businesses (including Consumer Duty under
Principle 12, as applicable).
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BNP Summary description UK statutory, regulatory and perimeter-
Section guidance hooks

Section | Per-Network and Per-Affiliate DTR 4.1 (iXBRL for annual financial reports) as
7 Dimensional Reporting. the structured-disclosure precedent; BoE / FCA

Transforming Data Collection programme
(March 2024); CP26/13 para 2.38 (activities
applying even where a firm provides only part of
the facilities for a transaction).

Section | Third-Party Service Provider FSMA s. 312L (Critical Third Parties); FCA

8 Arrangements: identification, PS24/16 and BoE PS16/24 (CTP operational
contractual scope, service levels, resilience policies); SYSC 8 (outsourcing); HMT
audit access, business continuity. Approach to Designating Critical Third Parties

(March 2024).

Note: Section references in the right-hand column are to the FCA Handbook, to CP26/13 (April 2026),
to FSMA and to the Banking Act 2009 as amended. Full citations for each authority are at Annex 1.
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